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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
GINGER WOODS HOME OWNERS ASSOCIATION

This Declaration is made this Zé day of 1999 by KINGSLAND
DEVELOPMENT CORP., (hercinafter referred to &5 Covenantor”).

WITNESETH:

WHEREAS, the Covenantor is the owner of the real property commonly known as
Ginger Woods and legall} 8escribed in Exhibit A of this Declaration, which exhibit is
attached hereto and incorporated herein by reference (hereinafter referred to as
"Defelopment Tract"), and | |

WHEREAS, Ginger Woods will be developed as a residentiél community
consisting of single-family detached dwellings and 'ope_:n spaces; and

‘ WHEREAS, the Covenantor desires to promote the orderli development of the
Subject Property and to provide for the maintenance of open spaces and other cothon
areas or facilities by subjecting the property owned by it and described herein to the
covenants, restrictions, conditions, reservations, easements, charges and liens, hereinafter
set forth, each and all of which is and are for the benefit of said property; and _

'WHEREAS, the Covenantor has deemed it desirable, for the efficient preservation
of the values and amenities in the Subject Property, to create an agency to which should
be- delegated and assigned the powers of administering and enforcing the covenants,
restrictions, conditions, reservations, easements, charges, and liens as delineated in this

-

Declaration; and - ' -

28225/9 2
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"WHEREAS, the Covenantor desires to subject said property to the covenants,
restrictioné, conditions, reservations, easements, charpes, and liens set forth in this
Declaration;

NOW, THEREFORE, KINGSLAND DEVELOPMENT CORP.,, hereby declares

| that the real property described in Exhibit A is and shall be held, sold, conveyed,
transferred, mortgaged, and encumbered subject fo the terms, provisions, covenants,
restrictions, conditions, ;ésﬂenyations,reasementrs, charges, and liens 'hereinafter set fqr_gh?__ail__ o
of which are declared to be for the. pl_lrposé of enhancing and protecting the value,
desirability, attractiveness, and harmonious and proﬁcr ‘use of and administration of the
single-family residéntial portion of the Subject Property. These easements, covenants,
restrictions, provisions, conditions, reservations, charges, and liens shall run with the
property and shall be binding upon all the parties having or acquiring any right, title, or

interest in the property described in Exhibit A, and shall inure to the benefit of each owner

thereof.
ARTICLE 1
DEFINITIONS
Section1,  "Association " shall mean and refer to Gisiger Wood:
wnersAssoclatlen its successors and assigns.
Section 2. "Board" shall mean and refer Vto the Board of Directors of the

Ginger Woods Home Owners Association.
Section 3. "Covenantor” shall mean and refer to KINGSLAND
DEVELOPMENT CORP., its successors or assigné (other than the purchaser df a lot).

Section4,  "Covenants and Restrictions" shall mean and refer to the covenants,

restrictions, conditions, reservations, easements, charges, and liens specified in this

Declaration.

2822519 3



08/26/2002 06:48 FAX 1008

Section 5. "Subject Property" shall mean the property herein referred to and

legally described in Exhibit A which by this Declaration is subjected to the covenants,
restrictions, conditions, reservations, eésements, charges, and liens herein described.

‘Section 6. "Dwelling" or "Dwelling Unit " shall mean a single-family. residential
building or portion thereof as permitted under the R-1(S) zoning classification by the City
of Aurora, but specifically excluding hotels, motels, rooming houses, nursing homes,
rnobil_e homes or any form of camping vehicles.

il riéan and refér to the Finaf Plais of Sabitviston: for

,FWOQdSI'eGGI‘ d:dn-Narch 3, 1999, as Documents R99-053678 and R99-053679

PuPags - Cotuitys* Minois*and: recorded--on . March - 12, 1899, as Documents
1999K026786, 1999K026793, and 1999K026794 inKane:County, Hlinois.

Section 8. "Home Owners Association" shall mean and -refer to the Ginger
Woods Homc Owners Associatidn, an Illinois not-for-profit corporation, its successors
and assigns.

Section 9. "Lot" shall mean and ref‘er to a parcel of land, under common fee
ownership, occupied by or intended for occupancy by one dwelling and having frontage on
a public street. |

Section 10.  "Occupant" shall mean a person or persons, other than an owner, in
lawful possession of one or more residences.

Section 11.  "Owner" shall mean the person or persons or éntity whose estates
or interests, individually or collectively, aggregate fee simple ownership of a residence,r
and their successors and assigns, For the purpose of this Declaration, unless otherwise
specifically provided herein, the word "Owner" shall include any trust and beneficiary ofa
trust, shareholder of a corporation or partner of a partnership holding legal title to a Lot
and the Covenantor as to all unsold lots which are or will be constructed on the Subject

Property.

282259 ‘ ' 4
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Section 12. ;'Pefson" shall mean a naturalhdividual, corporation, pa&nership, or
other entity capable of holding title to or any lesser interest in real property.

_ Section 13.  "Record" or "place of record" shall mean to record a document in
the Office of the Recorder of Deeds of DuPage County, Illinois, and in the Office of the
Recorder of Deeds of Kane County, Ilinois.

Section 14. - "Sfory“ shall mean that portion of a building included between the
erfacc of glﬁ‘lymﬂoor and the surface of the floor next aBove or, if there is no floor above,
the space between the floor and the ceiling next above. A cellar shaﬁ nof be COUI-ltC-d asa
story. |

Section 15. "Structure" shall mean anyfhing other fhan a building erected or
constructed on a lot, the use of which requires more or less permanent location on or in

the ground. Ornamental masonry walls and fences shall be construed to be structures.

ARTICLEN
PROPERTY SUBJECT TO THIS DECLARATION

Section 1, Existing Subdivided Property. '.The' real property legally described in
Exhibit A, is and shall be held, sold, conveyed, triemsferred, occupied, mortgaged, and
encumbered subject to this Declaration.

Section_ 2. Burdt_en Upon the Property, The Covenantor declares that this
Declaration and the covenants, restrictions, conditions,' reservations, easements, charges,
and liens established herein shall be covenanté to run with the land. Said covenants and

" restrictions shall inure to the benefit of and shall be binding upon each and every owner
and his or her respective mortgagées, heirs, | administrato;_s, _executors, legal
representatives, successors and assigns; purchasers; and lesseces. By the record'mgror
acceptance of the conveyance of property or any interest the(ein, the person or entity to
whom such interest is conveyed shall be deemed to accept and agree to be bound by the

provisions of this Declaration.

2822509 ' 5
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Section 3. Non-Severability of Rights, The rights, liabilities, and obligations set
_ forth herein shall attach to and run with the ownership of a lot as more specifically set

forth below, and may not be severed or alienated from such ownership.

ARTICLE IO
- | GENERAL PURPOSE
The purpose of this Declaration is to provide the high standards of maintenance in
- the Subject Property so as to ensure a residential Coiﬁrhuﬁity of high quality and character |
for the benefit and convenience of all owners of property and all residents of Ginger

Woods;.

] | ) ARTICLE IV
HOME OWNERS ASSOCIATION

Section 1. Creation. Within forty-five days of the recording of this Declaration,
the Covenantor shall cause to be incorporated under the laws of the State of Illinois a not-
for-profit corporation to be named the Ginger Woods Home Owners Association.

. tegord -owner of a

Section 2. Membership. -

675 Assotiation irrespective of the inclusion,
exclusion, incorporation by reference, or any specific expression or lack thereof to the
effect in the deed or other documents of conveyance. Membership is appurtenant to and
shall not be separated from ownership of a lot. Thus, membership -shall automatically

“teimiinate upon the sale; transfer, 'or of

eridisposition by 4 meiriber of its ownership of 4+

“fot i Ginger Woods.at which fime the new owner shall automatically become a meriber of'
the Giiger Woods Home Ownérs Association,
Such membership may not be sold or transferred other than in conjunction with the:

sale or transfer-of the title interest in the lot to which it is appurtenant. :
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M more than one person or entity is the record owner of or a beneficiary of a land

trust holding title to a lot in Ginger Woods, all such persons or entities shall be cons'-idered

collectively as'c ¢‘member.

. Each member of the- Home Owner§ Association shall be bound by and shall
-observe the terms and provisions of this Declaration, the Articles of Incorporation, the By-
Laws of the Home Owners Association, and the rules and regulations promulgated from
time to time by the Home Owners Assoclatlon or ifs Board of Dxrectors
Any person or entity who holds an interest in a lot in Ginger Woods merely as a

security for the perfonnance of an obligation or any person in possession of a lot undera .

contract to purchase such lot shall not be.a'member:of the Home Owners Association.,

Ownershlp of a lot in the Sub]ect Property shall be the sole qualification for

membership and there shall be' 1
Section 3. Voting Rights. The Home Owners Association shall have two

+-of voting menibets: |
o | a. CIassA Class A members sﬂall besallrecord -owners- of-lots in
Ginger-Woods and all beneficiaries of land trusts holding title to lots- in Ginger Woods
with the exception of the Covenantor '
b. Class- l Class B members shall be the Covenantor ‘Sterling
Homes, Ltd and Traditions, Inc. . S
The Class A members shall be entitled t6 e vote fofheachJ lot owned: If
more than one person or ontity is the record owner or beneﬁciafy of the title-holding lano
trust of a ot in Ginger Woods, then the vote for that lot or unit shall be exercised as those
persons or entities amongst themselves determine. No mote thian one vote shall be cast

‘with respect to any such lot.

2822509 7



o1z
08/26/2002 06:49 FAX

" The Class B members shall be entitled o five votes for each lot 'owne'd.

The Class. B. membership- -'-shell ~cea

and. be converted to Elass A
-membership on the happening of either of the following events, whichever occurs first: a)

upon the conveyance of the last lot in Ginger Woods held by any Class B member to any
- entity other than to Covenenfor, Sterling Homes, Lid., or Traditions, Inc., or b) whenever

the.Class B members elect to do §6.

The Home Owners- Association shall ‘ave the:right to suspend: the voting .
. rights. .of any member regardless ‘of voting class; for any penod durmg wlnch an,_
assessment levied: by the Home Owneérs Association agamst the. member’s lot remairis

unpaxd

Section 4. Powers, Duties and Responsibility. Thé Home@wnerSAssoclatlonls

createdtocaﬂyollt tﬁé:‘ purpose of tﬁis‘D‘eaaraﬁoo OFTCOVehaotsT"atidf Restrictions, In
order to carry out that purpose, the Home '-OWﬁéfs-f-AssoeiaﬁOn‘sha_ll"-be‘the' governing
body for.all of the owners and beneficiaries of t:tle-holdmg land trusts of Iots in- Gmger

Woods It shall exercise the following powers and shall assume the following o

responsiblhtlesp
a. to prowvide- for-highest. standards- of -maintenance of
the Subject Property and to make:and.promote-the:desited:quality

and:-character,.of Ginger-Woods:

b.  to receive property of every kind, whether real or

personal, and to administer and apply such property and ths ineome

| therefrom . exclosively for the purposes of the Home Owners
Association; |

-

<. to receive any giff, bequest, or devise of aﬂy

property for any purpose specified by the donor or testator or for

any of the purposes of the Home Owners Association;

2822519 ' 8
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d. to maintain, repair, and replace the fbllowing in
" Ginger Woods:
| 1. all entrance monuments and
accompanying landscaping, vegetation, and grass;
ii. the stormwater retention and
~detention areas designated on the Final Plat as Lots 59, 61,
62, and 152, the accompanying landscaping, vegetation, and .
."gr'asg'lbcatecl"" tﬁér’edﬁ,' and the simp pumps and generator
which service Lot 62, and;
iii. the stormwater retention and
detehtion areas designated on the Final Plat as Lots 59, 61,
62, and 152, the accompanying landscaping, vegetation, and
grass located thereon, and the sump pumps and generator
which service Lot 62, and;
iv.  the lafidscaped islands located in the fight of
way.of Ginger Woods Parkway, Charter Oak Court; Katie
Court and Clarissa Lane and the accompanying.landscaping,
veg'étation, andv.gr"as.sa.lo'ca'ted«-théréoh;
V. Anyproperty owned or leased by. the
- Home Owners Association;
€. to providé for 2 general fund to enable the Home
Owners Association to exercise its powers, duties, and
reéﬁén’sibilities as- delineated in this Declarétion, its _Articles of

Incorporation, and its By-Laws by levying an annual assessment or

j—

. special assessment;

f. -~ to enforce any lien for non-payment of any

- assessment;
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8. to take any action necessary to effectuate the
purposes of this Declaration.

Section 5, Board of Directors. Th&*affairsin the Home Owners Association-shall

‘be managed by a Board of Di'réétoré.'_ '

The ihitial control and mahagément of the Home Owners Association shall be
entﬁ;sted to an initial Board of Directors which shall consist of three directors.. Said
Board of Directors shall be selected ﬁom time to time by. the Covenantor and tlie members

of the Board need not be lot owners.in Ginger Woods. Covenantor reserves the right to

replace members of the initial Board of Directors at its sole discretioy The initial Board

of Directors shall hold-office until the first Monday in Octgber of the year following the,

transfer of control and management of the Home Owners Association pursuant to this

Declaration, which shall- be no: later than. upon the completion ‘and occiipancy of the

residences-on one hundred percefit of the total nuﬁibér-"oﬁ-zlé)_'tié! in Ginget ‘Woeds; or as .

required by Ilinois Law.- Said meeting, hereinafter being known as the 4“2_;;"{ il

-Membershlp Meetmg, may be held at such other reasonable time or date not-meré than

- thirty: days before or after said date as may be designated by written notice of the Board of”

Directors delivered to the membership not less than ten days prior to the date fixed for
said néw meeting. The initial Bo#rd of Directors reserves the right to. transfer control -T
management of the Home Ownets Association to the second Board of Directors at any
time prior-to'the time set by Lilinois law.
When the initial Board of Directors of three directors shall cease to hold office as

specified herein, there shatl be a meeting of the members. of the Home Owners Association
‘for"thé-purﬁoée of electing a second Board of Directors. Said Board of Diregtors shall
consist of five directors who Shallbe’ Members*«and shall told office for- tWO-year: terms:
However, in said first election of the Board of D1rectors three of the five directors

_ receiving the highest number of votes shall hold office for two years and the rgmaimng

directors shall hold office for one year only.

2822559 - 10
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The By-Laws of the Home Owners Association shall set forth the general poﬁers |
“of the Board, the number tenure and quallﬂcatlons of directors, their term of office,
- manner of election and removal and method of operation of the Board.
There shall be an annual election to fill the offices of the directors whose terms are
expiring.. Said election shall occur at the Annual Membership Meeting. Cumulative
~ voting shall not apply in the election of the directors. Each lot shall have the number of
votes as specified in Article IV, Section 3 herein.
~ TheBoard of Directors shall have the power to fill any vacancy that may occurin
their own number 6r-in any office of the - Home Owners: Association. The directors or

~ officers so appointed shall serve for thé unexpired term of the director replaced.

If any director fails to attend.a majorit

' he number of meetings of the Board in

- anyfiscal year, the Board may in its sole discretion déclﬁr‘e’ Kis office vacant.

The regular, ting of the: Board: of .Dmest@rs shall be held immediately .afier and -

at, the same place as each ‘Annual Me,mbershx Meetmg Special meetings, m:

iting of a majority of the directors. At

. On thé-order of the president or on the tion in

' ;lgéﬂ_j;_gv&diysa_ngt_ice of such special meeting, specifying its purpose, shali be given by-mail |

~ or-personal service to each director.
—— = S

A majority of the Board of Directors shall constitute a quorum for the transaction

of business and the action of a majority of such quorum shall be the action of the Board of
Directors. If a quorum is not present, a less number may adjourn the meeting to another
date.

The officers of the Home Owners Association shall be president, vice president,
and secretary/treasurer. | They shall all be directors and elected by the directors at the

regular meeting of the Board of Directots subsequent to the annual election of directors

and .shé;!l hold their respecﬁvé office for one year and/or until their successors are elected
and qualified. The officers shall be subject to the control of the Board of Directors and

hlaay'be removed by the majority of the directors at any regular meeting. or any- special

©oamasp 11
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meeting called for that purpose. The Board of Directors may elect such other officers as
its deems necessary. The officers shéﬂ exercise their functions according to the By-Laws
of the Home Owners Association. |

The members of the.Board of Ditectors (including the initial Covenantor Board
and the subsequent Home Owners Boards) and the officers of the Home  Owners

Assaciation shall not be personally liable to the Home Owners Association for any mistake.

of judgment or acts or omissions. ‘made in-good- faith: while acting-in their capacnty as'
directors or oﬁicers The Hotme Owners Assoclatlon shall indemnify, defend and hold
_ ‘harmless the members of the Board and the officers thereof against all contractual liability

to others rising out of contracts made by them on behalf of the Home Owners Association,
unless such contracts shall have been made in bad faith or with knowledge that same was

cbnt“rzif_ffy;to the provisions of this Declaration. The liability ofejan_& owner shall be.limited"

to.an amount determined by dividing: the total ligbility- by the-total number- of owners

subject to the terms of this Declaration, All contracts and agreements entered jnto by.the

Board or officers shall be deemed executed by said parties as the case may be as agent for

the owners or the Home Owners Association,

~In the event of any disagreement between any member of the Home Owners
Association a) relating to the maintenance, repair, or replacement ‘of improvements within

the. landscape easements or entrance monuments or b) any. questions or-interpretation of

application of the provisions of this Declaration or the By-Laws of the Home Owners

Association, the determination thereof by the B‘oard shall be final and binding on each and
all such members of the Home Owners Association.
ectlon 6. Respons:blhgg for Maintenance, Repair, and Replacemen The Home
Owners Assocnatlon shall be re5p0n51ble for the mamtenance repair and replacement of
the following in Ginger Woods:
1. all entrance monuments and accompanying

landscaping, vegetation, and grass;

282259 ‘ - 12
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11 thé stormwater retention and detention areas
designated on the Final Plat as Lots 59, 61, 62, and 152, the
ac_companying landscaping, vegetation, and grass located thereon,
and the sump pumps and generator which service Lot 62, and;

.~ the "Opéh spdce and landscape easement areas

- designated on the Final Plat as Lots‘ 60, 151, and 153 and the
“accompanying landscaping, vegetation, and grass located thereon;
iv. the landscaped islands located in the right of way of Gnger Woods
Parl;:\xfay, Charter Oak Court, Katie Court and Clarissa Lane and
the accompanying landscaping, vegetation, and grass located
thereon;

' any propérty owned or leased by the Home Owners
Association;

Section 7. Meetings. The initial meeting of the voting members of the Home
Ovwmers Association shall be held as specified in Article IV, Section 5 herein. The
Covenantor or the initial Board of Directors féhall notify the members of the Home Owners-
A';ssocidt-i'oﬁ* of ‘séid'iﬁiﬁal'iiheefing at least ten days prior to the date of the;mee'tingr.

Thereafter, thece shall be an. Annual .e‘m’bers}ﬁp ‘Meeting of the voting' members;.as -

herein defitied, on the ﬁrSt;Mond}ayf. Oct at suchiother reasonable time or date no.
more*t'h&nvt:hirty days before er-after said date as may be designated by written notice of 7 .
the Board of Directors delivered to the membership not Jess than ten days prior to the date
fixed for said meeting. The purpose of the initial Annual Membership Meetmgand all .
subsequent ‘Annual Membership Meetings shall be to elect directors .and. to _gbnduc_rt
Specis

- -Assoejation business._

éﬁaﬁthe*-voti—n‘mrs may be called at any time

for the purpose of considering matters which by the terms of this Declaration require the
approval-of all or some of the voting members, or for any other reasonable purpose. Said

meetings niay be.called by the- presidént, the Board of Directors, -or the voting members
———— —— p—————

28225 T , 13
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having, in the aggregate, :lclt,l&tr_ha%peme\m_ of the total votes of the Home Owners

Association, Special' meetings shall be held as provided in the Home-Owners Association
By-Laws.
The presence in person or by written proxy-at any meeting of the voting members

having fifly percent of the total votes of the Home Owners Association shall constitute a

-quorum for the transaction of business.- Unless otherwise expressly provided herein or |

required by the General Not-For-Profit Corporation 'ACt or the Articles of Incorporation

of the Home Owners Association; any act1on may be taken at- any meetmg of the voting
members-at which & quorum is predéfit upon the affirmative vote of the. voting members
.-having a majority oFthie total votes present at such megting;

Section 8. .Loan-and Encumbrances. The Home Owners Association through the

- Board of Directors mayi obtdin a loaﬁ, whether secured or unsecured, .or encumber the

assets of the. Association:without approval by the majori ‘of the total votes of the

-Owners Association present in person or by written proxy at a membership meeting called

the power of the Board or the Home Owners Association to contract for-goods or

services in the ordmaxy course of the Association's operatlons

This provision may not be amended except by 'approval of not less than sixty |
percent of the total membership of the Home Owners Association present either in person
or by written proxy at a meeting called for this purpose, all in accordance with Article X

of this Declaration.

Section 9. Rules and Regulations. The Board of Directors shall have the authority

from time to time to adopt rules and regulaﬁons governing the administration and

' operation of the Subject Property, subject to the terms of this Declaration.

N8 14
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ARTICLEY
MAINTENANCE ASSESSMENTS FOR GINGER WOODS

"Section 1. Creation of the Lien and Personal Obligation of Assessments.  Eack ~

-owner of a lot in Ginger Woeﬁs“’by acceptance of a déed or other document of conveyance .
therefore, whether or not it shall be so expressed in any deed or other document or
. conveyance, shall-be- deemed: to ‘covenant ‘and agree te ‘pay . to-: the I-Iome Owners

,Assectatmn regular assessments of charges and " special assessments for capital

nts-and- mamtenance-expen_ses-,ast- provided herein. Such ass;assme’n 5 shall be
: fixed; established, and collected from time to- time as hereafter provided.” The regular and
special assessments together with such interest thereon and costs of collection thereof as
- herejnafter provided shall be a charge against and a contmumg lien upon the lot against
which such assessment is made Eaehc.,,sueh.-.-,asses-sment-irtogether with such interest
thereon and cost of collection thereof as hereinafter provided, shall-also-be the personal:
obligation of the person who-is the owner of such lot at the time when the assessment fell”
 due.

Section 2. - Purpose of Assessments The assessments levied by the Home Owniers

Assoclatlen shall be used-for the purpose of promotmg the health, safety, and welfare of

the"residents in the Subject Property and for any purpose of the Home Owners
Association as specified in this Declaration or the Articles of Incorporation. All'flinds.
'collectedg(except for such special assessment as may be levied against less than all of the
members and for such adjustments as may be required to reflect delinquent or prepatd
assessments) shall be deemed to be held in trust for the benefit, use, and account of each
of the members in the ratio that the number of lots owned by it bears to the total number
of lots in the Subject Property as the same is constituted from time to time.

- Section 3. Resular Assessments.

The Home Owners A.SSOClatIOH through the

Board of Directors, sha]l levy for each assessment year an assessmeiit, applicable to that

masy : : 15
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year only, for the purpose of enabling the Home Owners Association to exercise its

powers and duties and to fulfill its responsibilities as delineated herein.

Section 4. Procedure. The Board of Directors of the Home Owners Association

shall determine the amount of the assessment.against each lot for each ‘assessment year.
The assessment shall be allocated equally against all lots in Ginger Woods, mcludmg those

“lots' owned by the Class B votmg members The Board of Dlrectors sha]l netlify in wntmg. .

each. member of the Homc Owners Association of the amount of the assessment against

Yik-of the

NS the member’s lot no later than December 15 of each year. On or before Fébru
ensuing calendar year, or otherwise as provided by the Board of Directors, “¢ach .owner,’

 jointly- and severally, shall be personally liable for and oblightéd to pay to the Home

pry BY
. } | Owners. Assoéi‘at i the: annual assessment.

Onorsbefore April

_ :1 of each calendar year, theBoard-shall:supply- all members an:.
| Ju y ﬂw 1termzed accountmg of the ma.mtenance expenses for the preceding,calendar year. actuallyr
/jééf"d incurred and paid; topether with a tabulatron of the amounts collected- pursuant to the* -

estimates prowdedu.and shomng.the net amount over or short of the‘actual- 'expendltures

a,_’méfas . be:required. to pa l same ‘within' ten Jays from the Tteceipt of the'lilzl. 'I‘heBoa,rdof

SH

‘Directors shall prepare a roster of the properties:and assessments applicable thereto: which
shall be kept in the office of the Home O\rmers Association and shall be open 'to‘inspectiOn
- by any owner. -
The Home Owners Association shall, upon written demand at any time, furnish to
any owner liable for said assessment a certificate in writing signed by an officer of the M{‘cé
Home Owners Association setting forth whether said assessment has been paid. Such L OQ A

certificate shall be conclusive evidence of payment of any assessment therein stated to @

have been paid. The Board of Directors may establish a fee and method of payment for

said fee for furnishing said certificate,

w/59 16
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Section 5. Change in Basis of Regular Assessmenits. The Board of Directors of

the Home Owners Association may change the amount of the regular assessment during
. ]

aﬁz'ass«essm‘ent ‘yeaﬁi'provided that any increase in the assessment shall be approved by a
majority of the Board of Directors at a meetmg duly calléd for ‘this purpose with

appropriate notice and information rovided to the memb, ship prior-to said meeting.
B e ———— -==-—-

—

Sectlon 6 ‘Special Assessment for Mainténarice Exnenses In addition to the
. — TRE—
regular assessments authorized by Section 3 hereof, the Home Owners Association,
through the Board of Dl[ectOfS,' may-levy in any assessment year a:.special,;-as“se'ssmeﬁt’
*applicable to that-year only for the purpose of defraying; in wHole or in part, the cost of
. any-taxes of unexpected repaif or replacement of any of the vegetation or ‘imprsvements
) which are the responsibility of the Homeowners Association as specified herein; provided
- that any suéhrassessments shall be approved byamajonty of the Board of Directors, at a
" meeting duly ealled for this purpose with apprepna‘ta notice-and-information: providedito

the memberslup prior-to said meeting.

The specnal assessment shall be a]located equally against all lots in Ginger Woods,

In addition to the

regular assessments authorized by Section L- the Hoe Owners Association,
through the Board of Directors, may levy in any assessment year é‘ép@ciﬁl assessment,
applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction of any improvements wh1ch are the responsibility of the
‘Homeowners Association as specified herein, provided that any such 'gssqssmeni shall be

approved. by not less than ﬁ percent of total ~membership of the Home Owners

- Association. There shall be a membership ) meeting ca]led for the purpose of mscussm the

proposed sgecial assessment and the votmg may be either in person or by written proxy.
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This provision may not be amended except by approval of not less than fifty
percent of the total membership of the Home Owners Association. There shall be a
membership meeting called for the purpose of discussing the proposed amendment and the
voting may be either in person or by written proxy, all in accordance with Article X of this

Declaration.

= The special assessment. shall be allocated equally against.all lots in-Ginger Woods,

Section 8. Reserve and:Contiri ency Futid. The. leard#shall ‘build-up:and: niaintain

a-reaspnable.reserve for centmgenclesvahd'freplacements Upon the conveyance of title to

- a lot to the first: purchaser of 4 louse on said lot, the grantee thereof shall pay to the Home
Owners Association the sur “of '$200.00° which: shall be deposxted in the reserve a.nd
_contmgency fund; said ‘payment.is..not - iy hem ofanysannual- assessment- ~and isinot:;.
‘refutidable fo the purchaséra upon:sale of its lot.

Section 9. Effect of Non-Payment of an Assessment. If any regular or special

" assessment is not paid on the date when due, then such assessment shall become
delinquent and shall, together with such interest thereon and costs of collection including
reasonable attorneys' fees, become & continuing lien on the broperty and an equitable
charge running with the land touching and concerming it, which shall bind upon property in
the hands of the then owner, his grentees, heirs, administrators, ei:.ecutore,‘ legal |
representatives, assigns and.success'ors,_ and the limitation thereof shall coincide with the
statutory limitation of the State of Illinois for the enforcement of oral agreements. The
personal obligation of the.then owner to pay such assessment, however shall remain his
personal obligation for the statutory period and shall not pass as a personal obligation to
his successors in title unless expressly assumed by them. If title to a lot is held by an

Illinois Land Trust, the trustee shall not have any personal liability for the assessment, but

2822509 . : 18
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all beneficiaries of the trust shall be jointly and severally so liable. In the event title to a lot
is held by more than one owner, all owners shall be jointly and severally liable. The lien
shall attach to renfs due from parties in possession to the record owners provided that it
shall be subordinate to an assignment of rent held by a mortgagee delivered in connection
with a first mortgage loan to purchase the property.
= If the assessment is not paid within thirty days after the delinquency date, the
_assessment shall bear interest fmm the date of dehnquency at the maximum rate of interest
per annum perrmtted by; the usury laws of the State of Illmms and the Hon;: Owners-
~ Association may bring an action at law against the owner personally obligated to pay same
or to foreclose the lien against the property and there shall be added to the amount of such
assessment all the costs of preparing and filing the complaint and maintaining and
concluding ;such action, includiﬁg the cost of title reports, and in the event a personal
judgment or decree of foreclosure .is obtained, such judgment or decree shall include
interest on the assessment as above provided and reasonable attorney's fees to be fixed by
the court together with all costs of the action. The venue for all legal action shall be in
DuPage County. The persons in possession shall be authonzed to accept the summons for
the owners of the fot. ‘
In the event that title to any lot is cqnvgyed to a land trustee, upon the demand of
the Home Owners Association, the trustee shall furnish the Home Owners Association
~ with a certified copy of the trust agreement so that thé Home Owners Association shall be
advised of the beneficiaries entitled to vote and who wdl be personally liable for the |
regular and special assessment.
Section 10. Continuir;g Obligation; The failure or delay of th; Board of Directors
to prepare or serve notice of the annual or adjusted assessment on the owners shall not
constitute a waiver or release in any manner of such owner's obligation to pay the

assessments herein described including the maintenance costs and necessary reserves for

282250 ’ . 19
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the Home Owners Association as herein provided whenever the same shall be determined,
and in the absence of notice of the annual or adjusted assessment each owner shall
continue to pay the assessment at the then existing rate established for the previous period

until such-annual or adjusted assessment shall have been mailed or delivered.

Section 11. Accounting. The Board shall keep full and correct books of account
of ;cceipts' and expenditures. Such records and the vouchers authorizing the payment

therefor shall be available for inspection by any owner or any representative of any owner

 duly authorized in wﬁtihg‘at' such reasonable time or times during normal business hours
as may be requested by the owner. Upon ten days' notice to the Board and payment of a
reasonable fee, any owner shall be fumnished a statement of his account settihg forth the
amount of any unpaid assessments or any other charges due and lowinlg from such owner.
- The amount of said fec and the method of payment thereof shall be determined by the
Board of Directors.
Section 12, Non-Escape from Obligation. No owner may waive or otherwise

escape liability for the assessments provided for herein for any reason. |

Section 13. Subordination of the Lien to the Mortgage. The lien for the

. assessments provided for herein may for any reason be subordinated by the Home Qwners
Association by written document executed by its duly authorized officers and shall without
any writing be subordinated to the lien of any mortgage placed upon the properties sﬁbjcct
to assessments for the purpose of purchasing the subject lot provided, however, that such
automatic subordination shall-apply only to the assessments which arise subsequent to the
lien of the mortgage or mortgages; and provided further such subordination shall apply

~ only to the assessments which have become due and payable prior to the sale ortransfer of
such property pursuant to th;a decree of foreclosunjg, or any other ﬁ;oceeding in lieu 6f
foreclosure. Such sale or transfer shall not relieve such property from liability for any
assessments thereafter becoming due, nor from the lien of any such subsequent

assessment. The owners agree upon accepting title that the lien of the assessments shall

282359 : 20
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be prior to the homestead right of the owners since'it runs with the land and is in existence

before commencement of ownership interests.

ARTICLE VI
MAINTENANCE AND REPAIR
= Section 1. Responsibility of Owners. Each owner of a Lot in the Subject Property
shall provide, at his own expense all -of the maintenance, decorating, repalrs and
) 'replacement on his own Lot and adjommg parkways except for those port1ons of Iots
which are to be maintained by the Home Owners Association in accordance with Section 2
below, and shall keep same in good condition.

“Within ninetf d'ay's of the date of iseuance of a certificate of occupancy for
- Dwelling, the owner of the Lot shall seed or sod the entire Lot with grass, weather
permitting. The front and comer side yards shall be sodded (except for designated
Landscape Easements which shall be so_dded or seeded). Seed will be permitted in rear

- yards. only, | '

Section 2. Responsibility of Home Owners_Association, The Home Qwners

Association shall be responsible for the maintenance, repair, and replacement of the
- property as epeciﬁed in Article IV, Section 4d of this Declaration. ,

Section 3. Liabiligg‘ for Damage te Property. E_abﬁ property owner in Ginger
Woods shall be liable for the expense of any x_naintenance, repair, or replacement of any of
the property the Home Owners Association is responsible to maintain in the Subject -
Property rendered necessary by his act, neglect, or carelessness or by that of any member
of the Home Owners Association of his family or his guests, employees agents,or lessees.
Nothing herein contained, however shall be construed 50 as to modlfy any waiver by

insurance companies of rights or subrogation.

ARTICLE VI
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ARCHITECTURAL STANDARDS AND USE RESTRICTIONS
FOR DWELLING UNITS

Section 1. Design Review Committee,

a. Purpose.  The Design Review Committee is established to ensure that Ginger

Woods remains an attractive, harmonious residential development having continuing

_ appéal. In order to achieve this objective, architectural controls and maintenance
standards shqllrjiﬁl)girqstab!ished. The purpose of the Design Review Committee is to
maintain the aesthetic harmony within Ginger Woods commﬁnity through assistance and
review of various exterior improvements to homeowner’s property, including, but not
limited to, landscaping. -

b. Composition. The Design Reﬁew Committee shall consist of three members
which shall be appointed by the Board of Directors. The initial Design Review Committee
shall consist of one representative from each of the following: Kingsland Development
Corp.,_Stérling Hoﬁnes, Lfd.,' and Traditions, Inc.  The Board of Directors reserves the
right to remove and replace any member of the Design Review Committee, at any time, at
its sole discretion. The By-Laws and/or Design Review Guidelines of the _Association.
shall set forth the (i) powers of the Design Review Committee, (ii) the criteria by which

- the Design Review Committee will review proposed plans, (iii) the number, tenure, term
and qualifications of the members of the Design Review Committee, (iv) manner of
appointment and removal, (v) and the operation of the Design Review Committee. Until
there are no remaining Class B voting members pursuant to Article IV, Section 3b hereof,
the Covenantor shall be deemed to be the Design Review Committee and the Covenantor

"~

shall establish the Design Review guidelines. . _
c. Guidelines. The Association shall _establish Design Review Guidelines
which shall set forth architectural and maintenance standards for (i) the construction,

erection, installation or maintenance of any new improvements, (i) modifications and

w5 22
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maintenance of existing irrnproveménts,u and (iii) maintenance of properﬁes. Said
guidelines may be applicable to any improvement, structure or landscaping relating to the
Dwelling Unit or located anywhere on the lot. Said guidelines shall be approved by the
Board of Directors of the Association upon recommendation by the Design Review
Committee. |
The guidelines established by the Association shall not be applicable to @
reconstruction of a Dwelling Unit provided the exterior of the Dwelling Unit is built in
substantial accordance with the originally approved size, footprint, color scheme and
architectural style of the Dweliigg Unit, (ii) repainting of the exterior of a2 Dwelling Unit
| provided same is similar to the original color scheme, and (jii) répainting or remodeling of
the interior of a Dwelling Unit.

d. Review. No Dwelling Unit shall be cbnstructed, no addition to an existing
building or other structure shall be commenced or ereéted no grading and/or landscaping
shall be altered, commenced, mstalled or removed, nor shall any addition to any building
or structure or change or alteration therein be made, except interior alterations, nor shall
any repainting, remodeling or replacement of any exterior portion of any building or other
structure be commenced, ‘except ﬁs provided in paragraph ¢ above, until the plans and
specifications of such building, grading, landscaping or other structure shall have been
submitted to and approved' in writing by the Design Reﬁew Committee. Any person,
persons‘or entity desiring any of the fbfegoing shall prepare and submit the following
documents for reﬁew:- ‘a written application, a site plan, landscape plan and civil

engineering (if requested by the Committee). The plans and specifications shall show the

i

nature, kind, shape, height, materials and color scheme of such building, st‘;'ucture or
landscéping as well as the exterior front, side and rear elevation of said building or
structure. A plat of survey (drawn to scale) shall also be submitted showing the existing
improvements, including any landscaping, on the lot and the location of the proposed'

building, structure, or landscaping on the lot. The Desigﬁ Review Committee shall have
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~ the ﬁght ""c'o‘ refuse to approve -any such p]ans‘ or specifications which are not. suitable or
desirable, in its opinion, due to aesthetic or other reasons. In so passing on such plans
and specifications, thc.Design Review Committee shall have the right to take into
consideration (i) the suitability of the proposed. building or other structure with the
surroundings and (ii) the effect of the building or other structure on the outlook from
adjacent or neighboring properties. The review -of any plans and specifications shall be
based on the architectural guidelines established by the As_.sociation. All necessary
governmental permits shall be obtained and any work undertaken shall comply with all
applicable governmental regulations.
Three copies of all plans, specifications and other material shall be filed in the
office of the Association for approval or disapproval. The Association may charge a
review fee to offset costs which the Association may incur to perform its review. A report
in wﬁtiﬁg setting forth the decision of the Committee and the reason therefore shall
thereafter be transmitted to the applicant by the Cbmmittee within a reasonable period of
time but no later than forty-five days after the date of filing the plans, specifications and
other material by the -applicant. In-the event - the Committee fails to approve or
disapprove within forty-five days after submission the final plans, specifications and other
material as required in this Declaration, approval shall not be required, and the related
requireménts of this Declaration shall be deemed to be complied with. If an applicant
disagrees with the decision of the Design Review Committee, then the applicant may
request that the B%ard of Directors review the proposal and the Design Review
Committee decision. The decision of the Board shall be final. - o
- Section 2, Minimum Square Footage of Dwe]ling‘Units. All dwelling units
'A constructed on the Subject Property deScn'bed in Exhibit A shall provide at a minimum,
the following area of finished living quarters:
a. One story dwelling: 1,800 square feet.
b.. . Two story dwelling: 2,400 square feet...... .
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' This Section ma; 6i11y be amended by the Covenantor. The Home Owners
Association shail not amend this provision regarding the minimum square footage of
dwelling units,

Section 3. Setbacks.

All Dwelling units constructed on the Subject Property described in Exhibit A shall

meet the City of Aurora’s R-1(S) setback standards exccpt'as modified as follows:
a. Front yard - 25 feet '

b. _A Exterior side yard - 15 feet
C. Rear yard - 20 feet

Section 4. Construction Standards for Dwelling Units.
a. All front elevations shall be comprised substantially of brick, stone, EIFS or

glass. Siding will be permitted on a small portion of the front elevation depending on the
design and at the sole discretion of the Design Review Committee. Porch roofs shall be an
integral part of the design. _

b. Asphalt, fiberglass, EPDM or similar materials shall not be used over bay
windows on front or side elevations.

c. Side and rear elevations may be brick, stone, EIFS, glass or siding of

metal, vinyl or wood.

d. . Soffits, fascia and ,trirh may be metal, vinyl or wood, subject to integration
into the overall design. _
e. Windows shall be wood with cladding permitted.

f. Addrgsses shall only be displayed by integrating engraved stonework or
 =?=-' EIFS into-the front elevation. -
g Mailboxes with piastic or metal poles are not permitted.
h. Landscaping: Front and side yards are to be sodded.. Parkway trees shall
be planted with not more than 35 lineal feet between them, subject to existing trees, .

" utilities, pavement, approved landscapé plans and City of Aurora ordinances.

28225/9 ' ) 25
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L All dwelling units in Gmger Woods shall prov1de at a minimum a two-car

attached garage.

j- All dwelling units in Gmger Woods shall have different exterior elevations.
No duphcauon shall be perrmtted '

Section 5. Animals. No animals, livestock, or poultry of any kind shall be raised,

bred, or kept anywhere on the Subject Property except that dogs, cats, or other household
pets may be kept provided that they are not kept, bred, or maintained for any commercial
purpose. No dog kennels or enclosures of any type shall be kept or maintained outside the
Dwellmo Unit and no household pets of any type whatsoever shall be kept, maintained, or
housed anywhere except inside the Dwelling Units or garages. The owners of household
pets shall be responsible for cleaning up after their-pets and shall be responsible to repair
and to pay for any damage caused by the animal. No animal shall be permitted if it is a
nuisance to any other resident of Ginger Woods,
All household pets shall not be allowed unattended outside the Dwelling Unit. Ifa
pet is taken off of the ower'’s property, the pet must be on a leash. Animals shall not be
Vallowed to run loose, except within its Owner’s Lot and as allowed by City of Aurora
Ordinances. Owners in the Subject Property shall be hkevwse responsible for and be

subject to these provisions for the household pets of their guests.

Section 6. Landscape Conservation Areas. There shall be no planting or removal
of any landscaping material in those areas identiﬁed es a Landscape Easement without the
prior written permissign of the Design Review Committee. Further, no maintenance bf a
Landscape Easement shall be undertaken without the prior written approval of the Design
= Review Coimmittee.
Section 7. _Accessory Buildings. No accessory buildings or structures shall be
located in Ginger Woods without approval of the Design Review Committee, and, if

allowed, and shall be finistied so as to blend visually with the dwelling unit.

2822519 : 26



] 031
08/26/2002 06:59 FAX ]

Section 8, Antennae and Satellite Dishes, No exterior television antennae or radio

antennae of any type whatsoever shall-be erected, installed, or maintained, temporarily or
permanentily, anywhere on the Subject Property.

Satellite dishes eighteen inches or smaller and/or receivers may be erected and
maintained subject to the Design Review Guidelines established by the Association and the
ordinahce; and regulations of the apj)ropriate governmental authorities and plans
approved by the Design Review Committee. |

Section 9. Condition of Property, Except in designated Landscape Easements, no

weeds, underbrush, or other unsightly growths shall be permitted to grow or remain upon

| the exterior of any Dwelling Unit. No refuse pile or unsigh_ﬂy object shall be allowed to be
placed or ﬁlaintained a.nywhel;e oh the Subject Property. Trash, gafbage, or other waste
shall not be kept except in sanitary containers which must be properly maintained. No
trash, garbage, or other.waste shall be stored, kej)t,- or maintained anywhere except within
the ﬁwelling Units or the g,_arages,. except on such days as such trash, garbage, or other
waste material is to be collected and removed. In addition, no object of any kind shall be
stored, kept, or maintained ahywhere except within the Dwelling Units or the garages.
Notwithstanding the foregoing, said provision shall not apply to the Covenantor during the
construction of the Subject Property.

Section 10. Fences. Any fence erected, installed, or maintained in Ginger Woods

shall comply with the Design Review Guidelines established by the Association and the
&

' ordinances of the appropriate governmental authoritjr. All fences shall be approved by the

-

Y

Design Review Committee.
No cyclone, chain link or stockade fences shall be permitted within the Subject
Property, unless same is the only fence allowed by the appropriate governmental authority

to enclose in-ground swimming pools.
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The provisions of this Section 9 shall not apply to any fence constrﬁcted By the
~ Covenantor or the Association. There will not be any restrictions regarding said fences.

Section 11. Homebccupatibns. All lots in Ginger Woods may be used only for
residential purposes, and for those home occupations permitted by the City of Aurora in
the R-;l district. Furthermore, an owner rﬁay conduct his or her occupation in the

residence provided that the following conditions are met: -

1. no commercial activities shall be permitted;

1. only the owner of the residence and any resident

thereof shall be permitted to conduct the home occupatlon

ii. no s1gns shall be perrmtted
iv. all ordinances and regulations of the appropriate
governmental authority' shall be complied
with,

Section 12. Recreational Vehicles, All vehicles, including but not limited to

automobiles, vans, camping trailers, boats, ‘tractors, trucks, motorcycles, mobile homes,
junk cars or other_vehicles of any type whatsoever shall not be stored, permanently or
temporarily, anywhere: on the Subject - Property, except in an enclosed garage.
Notwithstanding the foregoing, the following exceptions shall be allowed: a) camping
trailers, boats, and recreation vehicles (not including mobile homes) may be parked on
driveways for a period of one day while the Owner of the Dwelling Unit is preparing for
or unloading from a tnp “arid b) the operable automobiles being used by the owners,

occupants, and their 1nv1tees of any of the Dwelling Units in Ginger Woods may be

-

ré

parked on the owners' driveways and public streets as permitted by law.
Section 13. Slgns. No signs of any kind shall be erected in Ginger Woods, except
"For Sale" signs shall be permitted in accordance with the ordinances of the appropriate

governmental authority. This section shall not apply to the Covenantor.
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Section 14, Swimming Pools. Only in-ground swimming pools may be erected,
installed, or maintained anywhere on the Subject Property. No above-ground swinuming
pools shall be erected, installed, or maintained anywhere on the Subject Property.

Section 15. Trucks. Trucks with Class C or higher license plates shall not be

~ parked, stored, or left'unattended, permanently or temporaﬁly; anywhere on the Subject

Property, except in an enclosed garage or other enclosed structure. Notwithstanding this

provision, trucks used by service companies or construction trades may be parked while
providing its service to the owner of the Dwelling Unit. |

‘The provisions of this Section 15-shall not -appfy to any trucks or trailers used by

the Covenantor, its employees, contractors, subcontractors, or materialmen in the

construction of the Subject Préperty.

Section 16, Impairment of Structural Integrity of Building. Nothing shall be done
in any _Dwelling Unit or in, on or to the Common Area which will impair the structural
integrity of any Building.

Section 17. Quiet Enjoyment. No unlawful, noxious, immoral, or offensive

activity shall be conducted anywhere on the Subject Property or in any Dwelling Unit nor
shall anything be done thereon and/or therein either willfully or negligently which may
become an annoyance or nuisanqe to any neighboring residents within Ginger Woods.

Section 18. Application of Government Regulations. All structures to be erected

shall comply with all government regulations, .ihcluding zoning and building codes, unless

said non-compliance is approved by the appropriate governmental authority.
. =

- ARTICLE vIIi
COVENANTOR'S RESERVED RIGHTS

pd

Section 1. Easements. Notwithstanding any provisions contained herein to the

contrary, all covenants, restrictions, conditions, reservations, easements, charges, and liens
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created under thiérDé'clé‘lration shall be 'snbjécf to easements of record on the date hereof
and any easements which may hereafter be granted by the Covenantor. '

Section 2. _General Rights. The Covenantor shall have the right to execute all
documents or undertake any actions aﬁ'ectmg the Subject Property which in its sole
opinion are either de51rable or necessary to fulfill or implement, either directly or
indirectly, any of the rights granted or reserved to it in this Declaration.

Covenantor and builders approved by Covenantor, at its sole discretion, shall have

~ the right to maintain sales facilities, models, and signange on the Subject Property, for
themselves only, without payment of any rent or other fee or charge fherefor during the
construction and sales period for Ginger Woods.

The Covenantor shall have the right to amend this Declaration in whole or in part
without complying with Article XTI of this Declaration. - This right shall cease upon the

election of the initial homeowners Board of Directors.

ARTICLE IX
EASEMENTS

Section 1. Fasements for Utilities and Landscape Conservation. Easements for

the installation, construction, reconstruction, maintenance, repair, operation, and
inspection of sewer, water, gas, drainage, electric, telephone, or other public utility
services or for the maintenance of landscaping shall be granted as shown on éach final plat
of Ginger Woods. Agy additional easements for such purposes may be granted by the

Covenantor and/or the Board of Directors at any time for the purpose of obtaining such

1

utility services or establishing and maintaining landscaping.
The provisions of this Declaration concerning rights, violations, enforcement, and
severability are hereby made a part of the foregoing provisions relating to perpetual sewer,

‘water, gas, drainage, and other easements, and notwithstanding any amendment to any
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other provisions of this Declaration, the aforesaid easement rights contained herein shall

be perpetual and run with and bind the land forever.

ARTICLE X

CITY OF AURORA RIGHTS
The following covenants and provisions are intended to inure to the benefit ofthe
City of Aurora and it is spéciﬁed and provided as follows: 7
| a In the event the Association fails to perform any of its obligations
required to be performed by it pursuant to the provisions of this Declaration and such
delinquency shall exist on the part of the Association for a ben’od of thirty days after the
date of delivéry by the City to the Association of written notice advising the Association
of the existence and nature of such delinquency, the City shall have the right, but not the
obligation, to perform the obligations required to be performed by the Association
pursuant to this Declaration. In the event the City elects so to do, the Association shall
pay ,.promptly, to the City the amount of the cost and expense incurred by it in the
performance of such work, including compensation for staff time, the use of City
equipment, as well as materials and outside services.

b. -In the event the City performs any of the Association’s duties and
obligations and the Association fails to pay the City any costs it incurred as aforesaid,
within thirty days after the date of the City’s demand for payment or date of any
statement, the City shall have the right to levy an assessment on all lots delineated .on the
Final Plat for the cost§ and expenses incurred by it in the performance of such work to the

~ same extent and as fully as the Association might do pursuant to the provisions ¢ontained

llﬂ

herein. Should any Lot Owner fail to pay to the City such Owner’s portion of any
assessment levied pursuant to this paragraph upon the due date thereof, then the City shall

have the right to exercise all rights, powers, pr_ivilegqé and remedies granted to the

2321509 ' 31
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'Assoclatlon by th15 Declaratlon, and any other remedxes prowded by law. This paragraph

is not a limitation on other remedies that may be pursued by the City.

ARTICLE XX
SALE, LEASE OR OTHER TRANSFER OF
PROPERTY PRIOR TO CONSTRUCTION OF FOUNDATION

Section]. Right of Owners to Transfer Free of Covenantor’s Options. The option

given to Covenantor by Section 2 below to rc-acéuire'any Lot or Lots shall not apply to ,'
any sale, lease, gift, devise or other transfer by Covenantor, or by an Owner, to a Co-
Owner or to the spouse or child or children of an Owner, or to any trustee of a trust 6f
which the sole beneficiary or beneficiaries is, or are the Owner, the spouse or children of
the Owner, or any one or more of them. -

- Bach section of this Article XI is expréssly made subject and subordinate to the
right of each Owner (and of Covenantor) to transfer his or her Lot or Lots to a party
5pec1fied in this Section free of the option glven Covenantor by Section 2 below, except
that the rec:plent of said transfer pursuant to this ‘Section ‘1 shall be sub_]ect to the
provisions of Section 2 below , -

Section 2. Sale or Lease of Property. Any Owner other than Covenantof under
this Declération who wishes to sell his or her Lot prior to the construction of a foundation
and completion of all improvements thereon, including the issuance of a certificate of
occupancy, on any Lot or Lots, shall give the Covenantor not less thanr thirty (30) days -
prior written noticé by certified mail, return receipt requested, of the Owner's intent to
sell. The Covenantor shall have the option to purchase such Lot for the Repuschase Price.
The Repurchase Price shall be the lesser of 1) the terms-and conditions negotiated with a
bona fide third party or, 2) the price at which Covenantor sold such Lot to Owner, plus an
amount equal to 12% of said price per annum simple interest, together with the lesser of

the material cost or fair cash market value of any improvements or Govemment fees or -
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impositions then in place and paid by Owner. Said option. toA be exercisable by the
Covenantor w1thm thlrty (30) days of the date of the l'eCelpt of notice and mfonnatlon by
the Covenantor The fair market value of any improvements then in place shall be
determined by appraisal by an mdependent appraiser. No sale shall be consummated prior
to the expiration of said thirty-day (30) period without Covenantor's written consent, and
if a sale is consummated in violation of this provision, then, at the option of the
Covenantor, the consumma'lced. transaction shall be deemed void and wholly inoperative.
This Section 2 is expressly made subject to and subordinate to the right of each Owner
(and of Covenantor) to transfer his Lot to a party specified in Section 1 herein, free of the

option given to Covenantor by this Séction 2. -

Section 3. Construction on a Lot. Prior to the construction on any Lot,
Covenantor reserves the right to approve the builder, which builder shall have built homes
of the éame or similar va]ﬁ;a, éize and character as buildings located or to be iocated on the
Subject Property and shall be subject to the wntten approval of Covenantor prior to
construction. Covenantor shall have the nght to requn'e such builder to deposit a
performance bond in a reasonable amount, such bond to be held by the Covenantor. In
the event Covenantor rejects the use of any builder and Owner desires not to substitute-
another builder or refuses to accept the decision of the Covenantor, said Owner shall be
obligated to sell his Lot and Covenantor shall be obligated to purchase said Lot in
accordance with Section 2 above. In the event the Owner is builder and said builder no
long_er desires to co%struct a single-family residence on Owner's Lot or Lots, the

- provisions-of Section 2 shall apply and said builder shall be obligated to grant Covenantor
the option to purchase Owner's Lot or Lots. If Owner fails to commence substantial
construction of a sinrgle-f'a-mi'ly detached residence on his Lot or Lots within one (1) year
after conveyance of the Lot or Lots to him byrthe Covenantor or fails to complete

construction within one (1) year thereafter, the provisions of Section 2 shall apply and said

T 2821509 ) 33



1038
08/26/2002 07:02 FAX

Owner shall be obligated to grant Covenantor the option to purchase his Lot or Lots and
Owner shall be i'ecjoifeci to gfve \.Jvﬁt't-e‘ri_rio-t'i—ee, certified fnaﬂ, return receipt 'i'eq!iee‘ted, to
Covenantor in accordance with Section 2 above.

Section 4. Involuntary Sale of Lot. If any Lot is sold at a judicial or execution

sale (o_ther than a rnortgage foreclosure sale), prior to receipt of a certificate of occupancy,
the purchaser of such Lot, oefore taking possession, shall give not less than thirty (30)
days notice of his intended possession pursuant to his purchase. The Covenantor shall
thereupon have an option to purchase the Lot for the price for which said Lot was sold by

. said Covenantor. If Covenantor elects to exercise its optlon to purchase, Covenantor shall
tender the required sum to said purchaser within said thm:y (30) day period, and if it fails
to do so, purchaser shall then be entitled to take possession free and clear of the option
provided for in this subsection.

If a mortgage held by a bank, s savmgs and loan association, insurarice company or
other commercial lender is foreclosed, the mortgagee shaIl have the right to acquire the
mortgaged Lot at its foreclosure sale, enther in its own name or in the name of a nominee.
If however at any time after such acqmsmon the mortgagee desires to sell the Lot it has
acqulred through its foreclosure then the proposed purchaser before executing a contract
to purchase, shall give not less than thirty (30) days' written notice to the Covenantor of _
his intention to purchase said Lot. The Covenantor shall thereupon have an option to

_ purchase the Lot for the price at thich it was sold at said sale to said purchaser. If the _
Covenantor elects to exermse its option to purchase, Covenantor shall tender the reqmred
sum to said lender wﬂhm said thirty day (30) period, and if Covenantor fails to do so, the

T purchaser shall then be entitled to purchase free and clear of the option provided“for in this
subsection. '

‘Section 5. _Title to Acquire Interest. Title to any Lot acquired pursuant to this

Article XT shall be held in the name of the Covenantor or in the name or names of its

nominee or nominees, but title, however held, shall be for the benefit of Covenantor.
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- Property acquired- by Covenantor pursuant to this Article XTI may thereafter be sold by
Covenantor on whatever terms it deems appropriate. All net proceeds of a sale acquired

by Covenantor shall be the sole property of Covenantor.

ARTICLE X1I
AMENDMENTS

Section 1. Amendments. The provisions of this Declaration may be changed,

modified, or rescinded by an instrument in -w.riting setting fert_h such change, modification,
or rescission, certified ‘ey the Secretary of the Board of Directors.  Said change,

. modification, or rescission shall be approved by a majonty of the number of votes of the
Home Owners Association present in person or by written proxy at a membership meeting
called for this purpose. The presence in person or by written proxy at said meeting of fifty
percent of the total membership shatl constitute a quorum. However, said change,
modification, or rescission must be approved by a majority vote of members in attendance
either in person or by written proxy but by not less than fifty percent of the total
membership of the Home Owners Assoeiation unless a Higher percentage is required as
speclﬁed in this Declaratlon

Section 2. Notlce of Amendment The change, modification, or rescission,

accomplished under the provisions of the preceding paragraph, shall be effective upon
recordation of such mstrument in the Office of the Recorder of Deeds of DuPage County,
= ~ Tllinois and-in the office of the Recorder of Deeds of Kane County, Illinois.
Section 3. Rights of Covenantor. No amendment which shall adversely affect the
rights of the Covenantor (including, but not limited to, the right to maintain sales facilities,

signs, and access for construction set forth in this Declaration) shall be effective without
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the Covenantor's express written consent thereto, Covenantor may assign or delegate its

rights hereunder to one or more builders who purchase lots from Covenantor.

ARTICLE X

GENERAL PROVISIONS

- Section 1. Duration, The covenants, restrictions, conditions, reservation,

easements, charges, and liens as delineated in this Declaration shall run with and bind the -
land so as to insure the ;)wners of singfe-fa;ﬁlilj;r lots and beneficiaries or trusts holdihg title
to single-fanﬁly lots in Ginger Woods fill enjoyment and benefit of their property. They
shall inure to the benefit of and be enforceable by the Home Owners Association, or the
owner of any ot subject to this Declaration, their respective grantees, heirs,
adnnmstrators executors, legal representatives, successors and assigns, for a term of thirty
years from the date this Declaration is recorded, after which time these covenants,
restq_ctlons, conditions, reservations, easements, charges, and liens shall be automatica]ly
extended for successive periods of ten years unles_s an instrument signed by the then
owners of sixty-six percent of the single-family lots in Ginger Woods has been recorded
agreeing to change said covenants, restrictions, conditions, reservations, easements,
charges, and liens in whole or in part. No such agreement to change shall be effective
unless made and recorded three years in advance of the eﬁ’ecnve date of such change and
unless written notice of the proposed agreement is sent to every owner at least ninety days
‘ in advance of any actlgn taken.

Section 2. Notices. Any notice required to be given to any owner under the

e

prowsmns of this Declarahon shall be deemed to have been properly given if said notice
was either a) sent by mail with postage prepaid to the last known address of the person or
entity who appears as the owner on the records of the Home Owners Association at the

. time of such mailing or b) personally delivered to the last known address of the person or
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entity who appears as the owner on the records of the Home Owners Association at the
time of such delivery.

_Section 3. Model Homes It shall not be deemed to be a wolatlon of these

covenants and restrictions for the Covenantor Or its assignee to permit the erection or
maintenance of model homes anywhere within the Subject Property. However, model

homes may be maintained only for a period of not more than one yea.r after the completion

- and occupancy of one hundred percent of the total number of residences to be constructed

in the Subject Property No model home may be erected or mamta.med unless approved

by the Covenantor.

Section 4. 1 easing of Residence. If any owner shall leaée his residence, such lease -
shall be in writing and shall provide that the lease and iessee shall be subject to all of the
terms, condmons and restrictions of this Declaration and the applicable By-Laws, and any
breach thereof shall constitute a default under such lease by lessee. The owner shall
remain bound by all obligations set forth in this Declaration,

- Section 3, Righ'te and Obligations. Each grarrtee by the acceptance of a -deecl of
conveyance, and each purchaser under any contraCt for such deed or other conveyance,
accepts the same subject to a) all covenarrts,; restrictions, conditions, reservations,

easements, charges, and liens, and the jurisdiction, rights, and powers created by this

- Declaration, and b) all rights, benefits, and privileges of every character hereby granted,

created, reserved, or declared. All impositions and obligations hereby imposed shall be 7
deemed and taken to be covenants running with the land, and shall inure to the benefit of
such pérson in like manner as if he had- beén the original grantee under the deed of
conveyance or any morigage or trust deed or other evidence of obligation, to the rights
described in this Declaration, and shall be sufficient to create and reserve such easements
and nghts to the respective grantees, mortgagees, and trustees of such owners as fully and
completely as though such rights were recited fully and set forth in their entirety in such

documents.
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Section 6. Liberal Construction, The provisions of this Declaration shall be
liberally construed to effectuate its purpose of creating a residential commumty of high
quahty and character. - T T

Section 7. Covenant to Abide by this Declaration. The Covenantor covenants to

abide by each and every covenant, restriction, condition, reservation, easement, charge,
and lien set forth herein and agrees that all conveyances shall be subject to this Declaration
as though each and every i:rovision herein was set forth in each and every deed or
document affecting title to the property.

Section 8. Covenant in Event of Dissolution of the Home Owners Association. In

. the event the Home Owners Association is dissolved, the owners of single-family lots in
- Ginger Woods agree that all provisions contained herein regarding maintenance, repair,
and replacement in the Subject Property shall still apply and that those provisions of this
Declarat'ion shall be in full force and effect. Prior to the dissolution of the Home Owners
Association, provisions shall be made as 16 how the responsibilities and obligations of the
Association shall be handled by the single-family lot owners in Ginger Woods.

Section 9. Property Ownership in Trust. In the event title to any lot is conveyed

to a title-holding trust, under the terms of which all powers of management, operanon
and ccmtrol of the property remain vested 1n the trust beneﬁclary or beneficiaries, then the
beneficiaries thereunder from time to time shall be responsible for payment of all
obligations, liens, or indebtedness and for the performance of all agreements, covenants,
~ and undertakings chaggeable or created under this Declaration against such lot ownefship.

No claim shall be made against any such title holding trustee personally for payment of any

i

lien or obI_iéation hereunder creatéd and the trustee shall not be obligated to sequester
funds or trust property to apply in whole or in part against such lien or obligation. The
amount of such lien or obligation shall ‘continue to be a charge or a lien upon the property
ownership and the beneficiaries of such 'trust notwithstanding any transfers of the

beneficial interest of any such trust or any transfers of titie to such property ownership.
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Section10. Enforce_meﬁt. ~ Enforcement of these coxlf'ena.nts, 'restﬁctions,
conditions, reservations, éasements, charges, and liens shall be by any proceeding at law or
in equity against any person Or persons violating or atteinpting to violate any covenant,
restriction, condition, reservation, easement, charge, or. lien, either to restrain violatioﬁ or
to recover damages, and against the land to enforce any lien created by these covenants
and restrictions. All costs of enforcement, including litigation expenses, title reports, and
attorney's fees, shall be paid by the person violéting or attempting to violate any covenant
and restriction and any judgment or decree shall so provide for payment of these costs.
Failure by the Covenantor, the Home Owners Association, or any owner of a lot in Ginger
Woods to enforce any cow-fené.ﬁt or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafter. No covenants, restrictions, conditions,
obligations, or provisions contained in this Declaration or the By-Laws shall be deemed to
be abrogated or waived by reason of any failure to -enforce same irrespective of the

‘ number of violations or breaches which may have occurred.

The Covenantor reserves the right to enforce these covenants, restrictions,

conditions, reservations, easements, charges, and liens for so long as they shall exist.

‘Section 11. Severability. * Invalidation-of aiy one€ of these covenants, restrictions,

conditions, reservations, easements, charges, or liens by judgment or court order shall in

no way affect any other provisions which shall remain in full force and effect.

L4

IN WITNESS'WHE‘.REOF, KINGSLAND DEVELOPMENT CORP., has caused

"

its cOrpors;fe seal to be affixed hereunto and caused its name to be signed hereto by its

duly authorized officers on the day first above written.

KINGSL, OPMENT CORP. ATTEST:

e - Gl

(el
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Title: '. Tiﬂe:

STATE OF ILLINOIS )
: ) SS.
COUNTY OF )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, %Q: o

HEREBY CERTIFY, that “74//» ¢ JZscets , personally known to me to be ‘the
of Kwpsen/pPeslop, an __Lecwocs  corporation, and Tovee A FAccon , personally
known to me to be the _ Se e ~e 'Jiﬂ/‘-;:t_ of said corporation, and personally known to
me to be the same persons whose names are subscribed to the foregoing instrument,
appearéd before me this day in pérsofi and severally acknowledged that as such

- and— — , they signed and delivered the said instrument as
and offcers of said corporation and they caused the corporate seal of said
corporation to be affixed thereto, pursuant to authority given by the Board of Directors of
said corporation, as their free and voluntary act, and as the free and voluntary act and
deed of said corporation, for the uses and purposes therein set forth. ‘
Given under my hand and official seal, this _/5 " day of _Jat, , 1999.

OFFICIAL SEAL
MELANIE B YOuNG

NOTARY PuBLIC ) MNOia
+ STATE OF J
MY COMMISSION EXMRES:08/1 0/02

Permanent Parcel Numbers:

) : See attached Schedule 1 for Permanent Parcel Numbers.
This Document Prepared By and Return To:

Stephen J. Rhoades

Dommermuth, Brestal, Cobine & West, Ltd.
123 Water Street, P.O. Box 565

Naperville, IL. 60566-0565

(630)355-5800
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